
 

 
 
 

 
 

CONSULTATION REPORT-OUT 
 

Food Distribution Program on Indian Reservations (FDPIR): 
Demonstration Project for Tribal Organizations 

Tribal Consultation Meeting 
July 15, 2020 

2:00 p.m. – 4:00 p.m. Eastern 
Conference Call / Virtual Meeting 

 
 

I. Introductions 
• Opening Prayer 
• Introduction of USDA Food and Nutrition Service (FNS) Leadership and Tribal 

Leadership 
• Opening Remarks 

 
II. General Updates 

• FNS provided an update on CARES Act funding received for FDPIR.  FNS 
shared the status of CARES Act Facility Improvement and Equipment Upgrade 
grants to Indian Tribal Organizations (ITOs) and State agencies (SAs) that 
administer FDPIR.  FNS also provided information on a CARES Act bonus food 
package to be reviewed with the FDPIR Food Package Review Work Group, and 
additional information on supplemental administrative grants for FDPIR. 

• FNS also shared information on a recent FDPIR rule publication that revised the 
substantial burden waiver and codified the 2018 Farm Bill provision to allow for 
two-year availability of administrative funds at the local/Tribal level.  The final 
rule was published with an effective date of July 14, 2020. 

• USDA’s Office of Tribal Relations (OTR) shared information on their new 
website and provided information on subscribing to its newsletter.  

• OTR also shared information on upcoming 638 webinars hosted by the 
Washington Office Forest Management Program and the Intertribal Timber 
Council on July 29 and August 4, 2020. 
 

 
III. FDPIR Self-Determination Demonstration Project 

A. 2018 Farm Bill Provision – Background 
• Section 4003(b) of the Agriculture Improvement Act of 2018 (P.L. 115-334, the 

2018 Farm Bill) directed USDA to establish a demonstration project for one or 
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more Tribal Organization(s) within FDPIR to enter into self-determination 
contracts to purchase USDA Foods for their FDPIR program.  

• The specific requirements for the demonstration project under Section 4003(b) of 
the 2018 Farm Bill include:  
 Consultation:  FNS must consult with Tribes and with the Department of 

Interior (DOI) on the process and criteria under which a tribal organization 
may participate in the demonstration project criteria. 

 Criteria:  FNS must develop criteria for whom can participate in the 
demonstration project.  The statute requires FNS to pick Indian Tribes that 
successfully administer FDPIR, have the capacity to purchase agricultural 
commodities for the FDPIR program, and meet any other criteria determined 
by the Secretary after consultation with the Secretary of Interior and Indian 
Tribes to participate in the demonstration project.  

 Procurement:  After FNS selects Tribal Organizations to participate in the 
demonstration project, those Tribal Organizations would be required to 
purchase agricultural commodities that are domestically produced.   

 Replacement and Nutritional Value:  Under the 2018 Farm Bill, the foods 
must replace, not supplement, the type of USDA Foods in the existing FDPIR 
food package and be of similar or higher nutritional value as the food(s) it’s 
replacing in the existing food package.   

 Subject to Other Criteria:  Food selected for procurement under this 
demonstration project must also be subject to any other criteria as determined 
by USDA, in consultation with DOI and Indian Tribes.  

 Reporting:   FNS is required to submit a report to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, describing the activities 
carried out under the demonstration project during the preceding year.  The 
report is due no later than 1 year after the appropriation of funds for the 
demonstration project. 

 Funding:  FNS has been appropriated $3,000,000 to carry out this 
demonstration project. 

 
B. Activities To-Date 

• FNS shared activities to-date that relate to the demonstration project, including: 
 Hosting several consultations with Tribal leaders on the provision; 
 Release of a Request for Information (RFI) in December 2019 in the federal 

register to formally solicit feedback from Indian country on the terms of the 
selection process for this project; and 

 Collaboration with DOI’s Bureau of Indian Affairs to learn more about its 
self-determination contracts’ process given their vast experience in this area. 

 
C. Review of Draft Criteria for FDPIR Self-Determination Demonstration Project 

• FNS and Tribal leaders reviewed the draft criteria proposed, which included 
eligibility for Tribal Organization to participate, the agricultural commodity 
requirements, the contract proposal, the federal register notice, due dates, and the 
selection process.  



 

• Tribal leaders expressed concern on the timeline of awarding funds, but FNS 
clarified that funds must be federally obligated by September 30, 2021 rather than 
tribes need to use funds by September 30, 2021.  Tribes would then have a longer 
period of performance to liquidate the funds under their contract proposal. 

• Tribal leaders also requested the following considerations: 
1. Remove the Tribal resolution requirement from the contract proposal. 
2. Ensure traditional foods are allowed to be part of this demonstration 

project. 
3. Define qualified vendor. 
4. Remove limitation of awarding a maximum of five projects. 

• Tribal leaders also expressed frustration that they did not receive the agenda and 
supporting documents until a few days before the consultation. 

1. FNS said there was a delay because it needed Office of General Counsel 
clearance on the materials but apologized and said that it would provide 
adequate notice in the future. 

• Tribal leadership requested a follow-up consultation meeting within thirty-day of 
this consultation and at least fifteen-days receipt of any documents, including the 
agenda. 

• FNS will be reviewing Tribal leadership’s comments on the criteria and will 
schedule a follow-up consultation meeting. 
 

IV. Closing Prayer 
 

V. Adjourn  
 
 
 

Next Steps:  Requested Follow-Up Items 
  

• Tribal Leaders / NAFDPIR 
 NA 

 
• USDA 

• FNS will schedule a follow-up consultation meeting to discuss requested changes 
to the draft criteria.  FNS will provide thirty-day advance notice and share any 
documents, including the agenda, at least fifteen-days prior to the meeting date. 

 
 
ENCLOSURES:   
 

• List of Attendees 
 



 

July 2020 FDPIR Sign-In Sheet 
Note: Registration was done via a virtual service which only captured participant names. 
FNS has organized the lists as best it can but apologizes if somebody is in the wrong 
section. 
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